
34 SENATE JOURNAL. 

between the Senate and the House, 
the proceeds of which will go to the 
unfortunate in this State who are 
suffering as the result of the recent 
cyclones. 

The resolution was read and 
adopted. 

.\d.i<Hll'nllWnt. 

The Senate at 4: 40 p. m. o'clock 
on the motion of Senator Woodward, 
adjourned until tomorrow (Thurs­
day) morning at 10:00 o·clock p. m. 

APl'ESOIX. 

Petitions nml Memorials. 

Putnam Seed & Gin Co. 
Putnam. Texas. 

Hon. Arehie Parr, 
Austin, Texas. 
Dear Mr. Parr: 

April 29, 1927. 

Just read in this morning's Dallas 
News an account of the controversy 
between vourself and the Highway 
Commissi;in and it is very interest­
ing. 

drnrge on this question and told 
thPm that the State and county had 
been swindlPd and that they should 
invPstiga IP. and if they did not in-• 
did some one they would not do 
their duty. Eleven out of the twelve 
s:lid they knew what was going on, 
but thPY did not indict anyone. Now 
.Judge Bly says he was the one that 
got this man Webb on the job. that 
it was lPft up to him and he placed 
him as assistant engineer. You may 
URe this information in any way you 
carp to. as we can substantiate every 
word by the records and as many as 
fiftv men as good as the State of 
Tex"as affords. On with thP battle. 
pour it on them. Let me know what 
you think of this. 

Yours truly, 
J. S. YEAGER. 

Two petitons signed by numerous 
<'itizPns of Gainesville, Texas, op­
posing the tobacco tax. 

A petition signed by numerous 
<'itizen' of the Fifteenth Senatorial 
Distri<'t ISenator Russek's) opposing 
the tohar .. o tax. 

( 'ommitt<'<' on Engrosst•d Bills. 

I note that Mr. Johnston says that Committee Room. 
there is no politics in their appoint- Austin. Texas. May 11, 192i. 
ments. that it is strictly a question Hon. Harry Miller, President of the 
'Of merit and that they want to place Senat<>. 
men in charge that the people have Sir· \\'e, your Committee on En-
'1'.'0nfidenre in grcissed Bills, h 1ve had S B No 2 

You might say to Mr .Johnston carefnll> examined and <·ompared. 
how _much confidence have the peo-

1 

anti trnd the same rorreC'tly en­
ple rn their assrntant engrneer T gros,ed 
H Webb, '\\ho after the Bankhead WESTBROOK. Chairman 
Highw.1y had been contracted 
through Callahan County and called Committee Room. 
for rock screenings to bind the rock. Austin. Texas. May 11. 192i. 
thal he permitted contractors to sub- Hon. Barry Miller, President of the 
stitute white clay instead and ron1e Sf>natP. 
before the court and certifier! that Sir: We. your Committee on En-
they had put rock on road whPn grossed BillS: have had S. B. No. 3 
they had not put a yard of rock on 1·arefully Pxamined and compared, 
the roar\. They collerterl ro .. k and finrl the s 1me correctly en­
prices for. or $L7;, eents per yard. grossed. 
and the clay that they used could 
havp been put on the road for :is I 
rents. There is no guess work about 
this as I was with the Highway De­
partment at the time and was pla<'-

W~;~TRROOK. Chairman. 

l''OURTH DAY. 

ing gravel on road in Coleman I Senate Chamber, 
C'ountv for ~S. and what could be' Austin, Texas, 
done ihere could have been done in I May 12, 1927. 
Callahan Countv. I The Senate met at 1 O o'clock a. m. 

Judge Ely, nlem!Jer of commission 1 purswrnt to adjournment. and was 
now. was district judge at the time I called to order by Lieutenant Gover­
this happened and ealled the grand' nor Rarrv Miller. 
jury in and gave them a special; The rn'll was called. a quorum t>e-
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In« prHenl. the followlng Senaton 
anawertng 10 lhelr namn: 

Berlleley. 
Bowen. 
P'alrehlld. 
i"loyd. 
Grwr. 
Hall. 
Hardin. 
Holbrook. 
Lew11. 
J..oTe. 
McFarlane. 
Miiier. 
Moore. 

Witt. 

Neal. 
Parr. 
Price. 
Real. 
Reid. 
RuM11ek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
Woodward. 

Absent. 

Absent-Excused. 

Balley. 
Bledsoe. 

Pollard. 
Wirtz. 

Prayer by the Chaplain. 
Pending the reading or the Journal 

of yesterday, the same was dispensed 
with on motion of Senator Wood­
ward. 

p,.1Jtfons an1l Mf'morfals. 

(See Appendix.) 

rommUt<'f' RPports. 

(See Appendix.) 

Sf'nate Bill Xo. 4. 

The Chair laid before the Senate 
on the Calender the following bill: 

S. B. No. 4, A bffl to be entitled 
"An Art making appropriations for 
the State Government for two years 
beginning September 1. 1927, and 
ending August 31. 1929. and for 
other purposes and prescribing cer­
tain regulations and restrictions in 
respect thereto: and declaring an 
emergeney." 

The bill was read second time. 
Senator Bowers sent up the follow­

Ing amendment: 

Amt>ndmPnt Xo. J to Senate Rill 
No. 4. 

Amend Senate Bill No. 4. page 2, 
line 21. by striking out the figures 
l:, S.000.00-275,000.00 and insert­
ing 265,000.00-265 ,000.00 and by 
changing the totals accordingly. 

The amendment was read and 
failed to be adopted by the following 

vote: 

Bowers. 
Greer. 

Berkeley. 
Fairchild. 
Floyd. 
Hall. 
Hardin. 
Holbrook. 
Lewis. 
Love. 
Miller. 
Moore. 

I 
Neal. 
Parr. 

Witt. 

Balley. 
Bledsoe. 

Yeas-3. 

MeFarlane. 

Nays-23. 

Price. 
Real. 
Reid. 
Russek. 
Smith. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wood. 
Woodward. 

Absent. 

Absent-Excused. 

Pollard. 
Wirtz. 

Senator Bowers sent up the follow­
ing amendment: 

Amend Senate Bill No. 4, page 3, 
by placing bet ween lines 29 and 30 
the following: 

"If any State Ranger shall accept 
private or public employment while 
in service of the State be shall turn 
bis fees or salary from such employ­
ment into the State Treasuary to the 
general fund provided this shall not 
apply to rewards." 

The amendment was read and 
adopted. 

Senator Wood sent up the follow­
ing amendment: 

Amend Senate Bill No. 4, Page 2, 
by inserting between lines 16 and 17, 
the following: 

"Collector of historical data for Ad­
jutant General's Office; to be filled 
by Carl L. Estes at $1,500.00 per 
vear '' 
· The amendment was read and 
adopted. 

Senator Wood sent up the follow­
ing amendment: 

Amend Senate Bill No. 4, Page 4, 
by inserting between Lines 15 and 16 
of the printed bill the following: 

Provided, that any employee of 
the Department appointed to carry on 
the work of eradicating citrus canker 
shall be an expert with at least five 
years experience in citrus canker 
eradication work. 

The amendment was read and 
adopted. 
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Senator Wood sent up the follow: Stuart. 
ing amendment: Triplett. 

Amend Senate Rill No. 4, Page 5, 
by inserting hetween lines 10 and 11. 
the following: Berkeley. 

"Additional inspectors. two. $3.-
000,00 each year." 

Bowers. 
Flo:vd. 

and Lewis. The amendment was read 
adopted. 

Senator Wood sent up the follow­
ing amendment: 

Amend Senate Bill No. 4, Page 5. Woodward. 

Westbrook. 
Wood. 

Nays-7. 

Miller. 
Real. 
Ward. 
Witt. 

Absent. 

line 27. by striking out the figures 
$4.000.00 for each year and inserting 

Absent-Excused. 

in lien thereof the figures ~6.000.00 Bailey. 
·each year. Bledsoe. 

The amendment was read and 
adopted. 

Pollard. 
Wirtz. 

Senator Wood sent up the follow- The Senate at 11: 45 a. m .. on the 
ing amendment: motwn of Senator Stuart recessed 

Amend Senate Bill No. 4. Page 6. t'l this afternoon at 2: oo o"c\ock 
line 5. by striking out the figures I un 1 

$3.000.00 for first year and inserting P m Aft<•t· R<><·ess. in lieu thereof the figures $6,000.00 
for first year. The Senate was called to order by 

and Lieutanent Governor Miller at 2: OU 
u'doek p. m .. pursuant to rece11s. 

The an1endn1ent was read 
adopted. 

Senator Bowern sent up the folluw­
in.i: amendment: Simpil' Resolution No. 11. 

Amendment No. 7 S. B. No. 4. Senator Ward sent up the following 
An1end Senate Bill No. 4, page 6, 'resolution: 

line 22 by striking out the figures. Ry Ward. Triplett, Neal: 
48,000.00-48,000.00 and inserting WHEREAS, Miss Kate Daffin, a 
Cle fiirnres 40.000.00-40,000.00 distinguished publicist, author and a 

worker in the cause of maintaining 
and by changing the totals accord- the organization of the Daughters of 
in!!:l:V. 

The amendment was read. the ('onfederaey is now in the Capitol 
F h "ld I f I Building. 

Senator airr 1 sent up t 1e o - THEIU;FOR~~. Be it resolved that 
lowing substitute. she. he. and is cordially invited by 
Substitute for Amendment 

Senate Bill No. 4. 
No. 7. the Senate to address the Senate now 

'in Session. 

Bv Fairchild: 
Amend s. B. No. 4. page 6. by 

striking out Line 19 after the words 
assistants attorney general to line 

The resolution was read and 
adopted. 

.\dth·rss b~· '.\liss Kat<• Duffin. 

2 2 inclusive and insert in lieu there- The Chair appointed Senators 
of "Provided no assistant attorney Ward, Neal and Triplett to escort 
general shall be paid less than $2400 Miss Kate Daffin to the rostrum. 
nor more than $ti.OOO per :vear." Senator Ward introduced Miss 

The substitute was read and 
1 
Daffin. who briefly addressed the 

adopted. 1 Senate. 
The amendment as substituted was, 

adoptNl by the following vote: I '.\l•'""!t"' From the House. 

Yeas-18. The Chair recognized the Door-
keeper. who introduced a messenger 
from the House with the following Fairchild. 

Greer. 
Hall. 
Hardin. 
Holbrook. 
Love. 
McFarlane. 

Moore. 
Neal. 
Parr. 
Price. 
Reid. 
Russek. 
Smith. 

rnessage: 

Hall of the House of Representatives. 
Austin Texas, May 12, 1927. 

Hon. Barry Miller, President of the 
Senate. 
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Sir: I am dlrec.-ted by th• HOUM to 
Inform tbe Senate that tbe House 
bu pa.-ed tbe foltowlq naolutloo: 

8. l'. R. No. l,RflqDMtlng State De­
partment• to cl<Nlt! for tbe ball game 
between tbe Senate and tbe Hoose. 

Real>tK'tfully Hbmltted. 
Ill. LOUISE SNOW. 

C'hlef C'lerk. House of ReprmeutatlYea. 

Hbapl• 8-1lull- No. JB. 

Senator Wood sent up tbe follow­
Ing reaolutlon: 

Br Wood: 
WHEREAS there are not autflclent 

typewriter desks for the enrolling 
room and other employeea of the 
Senate. 

THEREFORJ:o:, Be It reaolYed that 
the Seargant-at-Arme be authorized 
and be I• hereby directed to purchase 
three additional desks. to he paid for 
out of contingent expense fund of 
the FlrBt Called SeMlon of the 40th 
Legislature. 

Tbe resolution was read and 
adopted. 

The amendment to the amendment 
.-aa read and failed to be adopted. 

The amendment b:r Senator M<"Far· 
lane •as adopted. 

Senator lll<"Farlane sent up the fol­
lowing amendment: 

R,· 11trlklng out SH.400. In both 
columns. ltoe 32, page 13 and Insert­
ing In lieu thereof U 2,000, In both 
<"olumns. 

The amendment was read and 
tabled on the motion or Senator 
Wood. 

Senator !.l<'Farlane st>nt up the fol­
lowing amendment: 

B:r striking out $3,600 in both col­
umns and inserting In lieu thereof 
$2.400, both columns. line 12. page 
H. 

The amendment was read and 
adopted. 

Senator McFarlane sent up the fol­
lowing amendment: 

Amend S. B. No. 4, by striking out 
$4,000 both columns, line 13 page 15, 
and insert In lieu thereof $3.000.00 
both columns. 

The amendment was read and 
RPnatt> Bill No. at. failed to be adopted. 

Senator McFarlane sent up the Col­
on the motion of Senator Wood- low Ing amendment: 

ward S. B. No. 14 was ordered print- By striking out $3.000. both col-
ed In the Journal. . umns. line 14, page 15. and ineert-

c See Appendix.) log In lieu thereof $2.400. In both 
columns. 

Rt"nat«' BUI No. f, The amendment was read. 

The question recurred upon the 
conalderatlon of Senate Bill No. 4. 

Senator Lewis sent up the follow­
ing amendment: 

Amend Senate Biii :-io. 4, page 
10, line 31, by striking out the fig­
urea %, 750.00 In each column and In­
sert In lieu thereof 3,.350.00 In each 
column. 

The amendment was read. 
Senator Bowers moved to table the! 

amendment. 

Adjoummt•nl. 

The Senate at 3: 00 o'clork p. m., 
on the motion of Senator McFarlane 
adjourned until 10: 00 o'clock Mon­
day morning. 

Petitions and :\fomorials. 

The motion to table prevailed. GENERAL LAND OFFICE. 
Senator McFarlane sent up the fol- i A 11 · T 

lowing amendment: I us n, exas. May 10, 1927. 
By striking out $3,000 ID each col- I To The Sen~te: . 

umn and Inserting ID lieu thereof I In c.omphance with your simple 
$2,250 ID each column line 26 p g ; resolution adopted during your recent 
l3. ' ' a e I Regular Session, I went to the Big 

The amendment was read. Bend County on the Rio Grande Riv-
Senator Bowers sent up the follow- er. al:lout 115 miles south of Alpine, 

Ing amendment to the amendment. Brewster County, and briefly looked 
over a portion of the area alleged to 

Amendment No. 1 to Amendment No. be a petrified forest. Time forbade 
8, Senate Biii No. 5. as full investigation of the entire area 

as is necessary to determine the ex­
Amend the Amendment by striking tent and exlstenl'e of other evidence 

oat flgul'88 l!,250.00-2.260.00 and 1 said to be there Indicating the boun-
maklng It l,800.00-1,800.00. darie• of petrified substances. 
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The particular spot that I visited I coarse clay. The heart consists or 
and on which it is claimed there is I mingled light red or pink and white 
evidence of large petrified trees both about one half inch thick and takes 
standing and fallen is probably on a the concave form of the rounded 
small area of nnsurveyed and unsold; heart. Near by is the Impression or 
school land lying between older sur-1 another that ha~ fallen out and left 
veys, but upon which I was informed an oval form as 1f the heart had been 
had been filed on for mineral pur-1 placed there by human hands when 
poses. No record of that filing yet' all the substance were soft mortar. 
appearH on the records of the Land' This locality is further south than 
Office. Its area can he determined' Ualveston on the Gulf. It is hot in 
only by a survey, though it will be 1 summer hut delightful In winter. 
only a few hundred acres. Such Texans as are accustomed to 

To my eye there was no evidence seek beauty in summer or winter out 
of petrified trees, but rather it of our State rnuld profitably spend a 
appeared as if there had been an up- few vacations in the Western part of 
heave! in the long ago and since then their home state. 
gradual Prosiou has left standing the 1 A few samples illustrative of the 
more enduring substances and also substan<·es found near ('astolon are 
disclosed hreaks in the earth by some submitted herewith. 
railed dykes and hy others faults., Perhaps a geologist can !lay what 
One eminence that stands out above his science thinks they are. 
the others is called C'astolon ancl Respectfully. 
from whi<'h a near by Post Office at J. S. RORISON. 
tbe home of Mr. Wayne Cartledge Commissioner. 
takes its name. This gentleman has 
a 175 acre farm irrigated from the l'ommittt· ReportH. 
Rio Crande River. on which he raises Austin. Texas, May 12. 1927. 
about a bale of eolton per arr<'. Hon. Harry Miller, President of the 

Some half dozen miles awav to- Senate. 
ward the Chisos Mountains siands We. your Committee on Criminal 
out prominent!}· Mule Ear Peak. Mt. JurisprudPn<·e, to whom was referred 
~cmory, the pinnarle of the C'hisos 8. fl. No. 14. A bill to he entitled 
i:roup, stands nearly n.ooo feet. '"An Ad amending Section 3a of Chap­
ThJ11gh it has not quite the elevation ter 214 of the G<>neral Laws of the 
of Guadalupe Mountain in Northern Regular St>ssion of the 40th Legis­
Culherson ('r>unty. it rises perhaps lature. so as to insert therein a saving 
highest ahove the adjacant surround- dause in reference to offenses com­
ing plain. milted hefore sai.d art takes effect 

In the Rig Bend ("ountrv of Brew- so that Sedion :la as amended shall 
ster County is some wond~rful seen- read as follows: 
ery (;or~es. canyons, and <·hasms ""Se<'tion :ia. In all cases tried un­
measure some two thonsaml feet <ler the provisions of this A<"I. it shall 
deep. Sunshine upon the varigated he the duty of the court to define 
C'Olorin~ of the marbled walls reflects ·malirP aforethm1i:ht' and shall apply 
rays that mingle with reflection from that term hy appropriate charge of 
frai:ments of ores colored according till· fal'ts in the case and shall instruct 
to their kind produce a transeendant the jury that unless from all the facts 
l>eanty. ancl <·irntnH;tan<'es in evidence tbe 

In the side of one of Ike i<o called jury believes the defendant was 
petrified trees was a formation quite prompted and at•te<I with his malice 
different and entirely distinct from aforethought. they cannot assess the 
its surrounding substances. About, punishment at a period longer than 
tbreP feet a hove the surrounding I five years: provided. however. that no 
crumbled rocks and re<'eding into the' offense eommitted prior to the taking 
hocly of a large rock or tree was em- effect of Chapter 274 of the General 
becldecl a substance some seven feet! Laws of the 40th Legislature of 1927. 
hi!(b and some four feet wide in the 1 shall he affected thereby, whether 
middle that had the form of a heart.' an in<lidment has been returned or 
It was of a light red or pink color,! not. hut in every such case the of­
streaked with white that gave it the! fender may be proceeded against and 
appearance of marbled beef. It was 1 punished under the law as it existed 
enc·ased in an ashen colored layer of\ prior to the taking effect of said act, 
mortar about four inches thick. The the same as if said act had not been 
mortar has now dried and looks like passed." .. 
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Have had same under consideration 
and I am instructed to report the 
same back to you with the recom­
mendation that it do pass, and be 
printed in the Journal. 

Woodward, Chairman, McFarlane, 
Fairchild, Wood, Miller, Holbrook, 
Bledsoe. 

S. B. No. 14 By Woodward. 

in evidence the jury believes the de­
fendant was prompted and acted with 
his malice aforethought, they cannot 
assess the punishment at a period 
longer than five years, provided, 
however, that no offense committed 
prior to the taking effect of Chapter 
274 of the General Laws of the 40th 
Legislature of 19 2 7, shall be affected 
hereby whether an indictment has 
been returned or· not, but in every 

A BILL such case the offender may be pro-
To Be Entitled ceeded against and punished under 

An Act amending Section 3a the Jaw as it existed prior to the tak­
of Chapter 274 of the General ing effect of said act, the same as if 
Laws of the Regular Session of the said act had not been passed." 
40th Legislature, so as to insert Section 2. The fact that Chap­
therein a saving clause in reference I ter 274 of the Acts of the 40th Legis­
to offenses committed before said Iature of the State of Texas for 1927 
act takes effect so that Section 3a 

1 
does not contain a saving clause so as 

as amended shall read as follows: 1 to provide for the trial of offenders 
'Section 3-a. In all cases tried against the law of murder and man­

under the provisions of this Act, slaughter being tried under the law 
it shall be the duty of the court in force at the time of the t~king 
to define 'malice aforethought" effect of said Act and because per­
and shall apply that term by ap- sons being prosecuted for manslaugh­
propriate charge of the facts in ter at the time of taking effect of 
the case and shall instruct the said Act, may be released if a sav­
jury that unless from all the facts ing clause is not provided in said 
and circumstances in evidence the Act, creates an emergency and an im­
jury believes the defendant was perative-public necessity that the con­
prompted and acted with his ma!- stitutional rule requiring bills to be 
ice aforethought, they cannot as- read on three several days in each 
sess the punishment at a period house be suspended and said rule is 
longer than five years; provided, hereby suspended and this Act will 
however. that no offense commit- take effect and be in force from and 
ted prior to the taking effect of after its passage and it is so enacted. 
Chapter 274 of the General Laws 
of the 40th Legislature of 1927, 

FIFTH DAY. shall be effected thereby, whether 
an indictment has been returned 
or not, but in every such case the 
offender may be proceeded against 
and punished under the law as it 
existed prior to the taking effect 
of said act, the same as if said act 

Senate Chamber, 
Austin, Texas, 

Monday, May 16, 1927. 

had not been passed." 
And declaring an emergency. 

The Senate met at 10 o'clock a. m., 
pursuant to adjournment, and was 
called to order by President pro tern 
Pollard. 

Be It Enacted by the Legislature of The roll was called, a quorum be­
The State of Texas: ing pr~sent, the following 
Section 1. Section 3a of Chap- I answermg to their names: 

·ter 2 7 4 of t'1;e General Laws of the Bailey. Moore. 
Regular Sess10n of the 40th Legis-

1 

Berkeley. Neal. 
lature of 19 2 7, be and same is here- Bledsoe. Pollard. 
by amended so as to hereafter read Fairchild. Price. 
as follows: Floyd. Real. 

'Section 3-a. In all cases tried Greer. Reid. 
under the provisions of this Act, it HaII. Smith. 
shall be the duty of the court to Hardin. Triplett. 
define 'malice aforethought" and Holbrook. Ward. 

Senators 

shall apply that term by appropriate Lewis. Westbrook. 
charge to the facts in the case and Love. Wirtz. 
shall instruct the jury that unless McFarlane. Witt. 
from all the facts and circumstances Miller. Wood. 


